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THE COMPTROLLER GENERAL
OF THE UNITED BTATESB

WASHINGTON, D,.C, 20548
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DECISION

FILE: B-193245 CATE: May 10, 1979

MATTER OF: Industrial Writing Institute, Inc.

DIGEST:

1. GAO will not reevdluate proposals or inde-
pendently assign ‘them” prec1se numerlcal
scores; it will question agency s evaluatlion
only upon clear showing of unreasonableness,
abuse of discretion, or violation of procure-
ment statutes and regulations.

b

2. Ing}u51on of 1n1t1a1 proposal in compet1t1ve
range does not'necessarlly mean it is ac—~
ceptable as submitted, and request for ad-
ditional information should place offeror
on notice of deficiencizs.

3. I§§alleglng b1§g, proté??ér‘has burden of
proof.v Mere showing that evaluator was
assistant .to allegedly hostlle official,
with whom offeror had been‘lnable to
schedule appointment, doés not prove that
evaluator was biased. Absent evidence of
bids, composition of evaluation team is
within discretion of procurlng agency.

4, Whgﬁker information submltted in technical
proposal is sufficiently detailed to permit
£inding of acceptability is within subjective
judgment of procuring officials.

Industrial erttng Institute, Incorporated (IWI})
has protested the award of a contract under request
for proposals (RFP) 153-78-~HEW-0S, issued July 31, 1978,
by the Division of Contract and Grant Operations, Office
of the Secretary, Department of Health, Education, and
Welfare (HEW)}.

The solicitation was for two courses in requlation
writing and the management of regulation development,
designed to enable HEW employees who attended them to
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train ofﬁgrs in these skills.> On September 30, ;978
HEW awarded a $39,024 contract),, to be performed within
four months, tc Morgan! Management Systems, Inc. (Morgan).
IWI's redquest for a stop work order pending resolution
of its prdtest was denied by HEW, and the agency advises
us that it plans to exercise a $4,125 option for a

third course if fundq are available.

We £ind that HEW had a reasonable basis for
determining that Morgan ‘was better qua11f1ed than
IWI to perform the various tasks outlined in the
scope of work. A detailed analysis fol‘ows.

q* Acé§¥aing tog?he RFPf;the contractor@?as to develop
tralnlng materials,élncorporatlng a spec1f1c lfgt of
background materlal s3.: directives of: the Pre51dent
and’the': Secretar§WW1th ‘régard to requlation reform and
management, the‘Admlnlstratlve Procedure Act; model
regulatlons and’ documents (2 Notice of Intent, Notice

of Proposed Rulemaklng, Final Rule, and Preamble):
selected HEW regulations appearing in the Code of
federal Regulations; and other materials to be selected
by the contracting officer.

X The contractor also was responsible for a curric-
ulum plan covering four distinct areas: (1) writing,
editing, and analysis; {2) the legal and administrative
framework for regulation development; (3) planning

and management of this process; and (4) teaching
methods.

Proposals were to be evaluated on the following
basis:

Criteria ) Numerical Weight
Understanding of the
scope of work 15
Proposed work plan 30
Appropriateness of schedule
of events for deliverable 20
items
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Offeror's experience in

related project activities 20
Offergf‘sfgkﬁerinnce based
on gualifications of 15
personnﬂl

ol yg

s IW1§§*9095 that 1t§§proposal shoﬁ%ﬁ ‘have been
ratedfslqn1f1Cantly hlgher than Morgan s'in e
Y

understandlnggbf the,scope of work,bexperlence with
relatéd prOJects, and experlence ofgpersonnel VIWI
alleges that? HEW evaluacors were%prejudlced because
none’ was & tralnlng speclallst ahd ‘one was an assistant
to an HEW official, whose relationship. with IWI was
"host11e.9 In addltloﬂ, IWI argues that it was never
1nformed of dtf.Clenczes in its proposal. Finally,
IWI éontends that it should have received the award
because its :price, $31,200 for two courses and $5 850
for the optlonal third, was lower than Morgan's.

éﬁé’we have often ‘stated, our Offlce ‘will not
reevaluate propoaals or 1ndependently assign them
prec1se ‘numerical scores; we will question an agency's
evaluatlon only if there is a clear showing of un-
reasonablesness,yabuse of discretion, or violation of
procurement statutes and regulations. American
Appraisal Associates, Inc., B-191421, September 13,
1978, 78 2 CPD 197.

Under the f'rst evaluatlon‘crlterlun, under-
standlng of “the scope ‘of work HEW criticized IWI
because it offered audiovisu=al materlals and a
manual; from 1ts standard commercial course, “"Put
It in ertlng. sample text, examples, and
exer01ses from this manual were included in IWI's
proposal, and the firm stated that they would be
modified to meet HEW's needs. However, IWI did
not specify how this would be done. According to
one evaluonator:

"rhe offeror ignored the ‘depth and
breadth of the RFP and promoted its own
pre-packaged material, First, the
offeror makes no attempt to adapt its
pre-printed writing manual and material
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to thn)nﬂeds of HEW. Second, offeror
does not'’'seem to be flexible in terms
of his approach. Third, offeror lacks
understanding of the regqgulatory manage-

ment prncess."

An%ther evalue-or noted that IWI treated the‘effectlve
wrltlng and the regulatory drafting portions ‘of the
course as separate functions, rather than asian inte--
grated whole. Under this same criterion, Morgan scored
high for understanding the need for flexibility and
willingness to adapt its course to HEW's specific
needs.

As for IWI's proposed work olan, one evaluator
found:,

;\ 3

1Eirst, there* gitoo many sugég%Egd
‘devzatlons frof . the‘RFP speclflcatlons.
Second, the work, plan 'is too 'school-,
bookish': and“llkely to bore part1c1pants.

It 1s also too 1egallst1c in some respects.
For’ example, there is a section’ on 'estoppel,
chenge, and retroactive.' The manual plan
is not satisfactory in that it contains
material which_ 1s not very useful, for
example 'How to Use Letters Sens1b1y and

Organizing Letters and Reports.'* * *¥
Evaluators again emphasized that Morgan's work plan

"indicated a willingness to review appropriate

materlals. consult with HEW's staff, and de~

51gn a course tailored to the needs of HEW."

i o
v“Under schﬁhuJ% for dellverable ltems, HEW down~-

graded IWI be eause it had ‘not prov1ded a detailed,
grant—type charr ‘0F its proposed schedule, including
plannlng and praparatlon time, which had been
specifically requested. The evaluation panel
concluded that if aviarded the contract, IWI could
prepare and present the course without HEW's input
or approval.
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/: quqépfthe expe%fenée crtterta, IWT rated high
in both writing fand ‘legal drafting, but very low
in management experlence and regulatory ana1y51s.
Morgan,ibyacontrast,~acored high for its experience
1nlmanagement training at all levels of Government.
Although Morgan's exfosure to the regulatory process
was llmlted, HEW eva)uators believed that its personnel
were "of such high caliber" that they could absorb
a great deal of regulatory material bsafore beginning
the course.

) i - :

Rev1ew1ng tHe actual proposals submltted by
the .two offezors,ﬂhe Eing that HEW had a reasorable
basis fogm}gs ‘selection Of Morgan. For example,
it was.reas ohable to dot Jde that an approach
which’ seuarated basic wriving pr1nc1ples from the
spe01f1" ‘problems of regulaLIOn drafting and develop-
ment was not technically accep*able.

The RFP was very spec1f1cﬁas to whab/éas ‘to-be
1nclu§sd under .planning &nd management\or the regulation
development ‘process; In its, best and?flnal offer,

IWI 1ndlcated that 1t' cnrriculum hadﬁbeen designed
for regulatlon wrlterb, ‘not planner~managers. This
empha51s could be changed if HEW w1shed IWI stated;
it awaited clarification. Asked how it planned to
compensate for lack of management training experience,
IWI merely argued that the term was "vague

e ES _¢ T i

In our oplnlon, if IWI bef§g§Ed the s;ope of
work was too broad or that clarlflcatlon was needed,
it should have objected ‘orsraisedi‘questions before
making a best and final offer which'omitted planning
and management of regulation development-—-a substan-
tial part of the work outlined in the RFP. It was
reasonable fcr HEW to consider this omission.

. As for o)her experlence, although IWI submitted
documents tojbur Office showing that in 1976 it had
taught a coﬁrae for regulation writers for the U.S.
Office of - dueatlon, none of the GCovernment contracts
listed in its proposal was shown to have involvsed re-
gulation writing.
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:IWI. also has*allegpd that evaluatgis were pre— :
ud}ced, and”argues that one cvahuatorgshouldihave been
dﬁgiﬁﬁl1fied because:‘she ‘was-%&n assistant to¥an; alleqedly

hostile official,{with’ whom IWIhadfbeénjunable o .
scheduleiangspp01ntment. In' all*ging bxas,éthef}rotester
has ‘the burden of Proof; wezdo nwtqbelleve IWI haqﬁ@

met this‘bu¥den. See Die’Mesh: Oorporatxcn—Recon51 era—
tlon,‘B~189933, July 7, 1978, 78-2 CPD 15. Under the
?reedom:pf 'Information Act, IWI asked HEW how- many times
tha evaluatopﬁor the official had met with representatives

of Morgan, elther socially or in a business capacity.

The contractlug officer informed IWI that as far as he

knew, the evaluaztor and Morgan had met only once,

during neégotiations. IWI has provided no evidence

to the contrary.

}é\

qhﬂs -for compo=1§!%h of the evaluatlon panel, HEW
indlcates that atzle st one ‘member was an.expert in
traxnlng of regulatlon wrlters. In, any event, in the
absence of" ev1dence 1oL, blas, the: com9051t10n of an
evaluatlonﬁteam is w1th1n the discretion ‘of a procuring
agency. See* Washlngton School of Psychiatry, B-189702,
March 7, 1978, 7B-1 CPD 176. _ :

% ; o § 0% Feig sriulig.
EW statesathagi;;?iﬁftlal evaluatlons, IWIEwas
con51dered unacceptabf?mgbut because its” prlce as,
Jowergands becauseggnly 5m“Pr°P°5%$£§had been rgsglved
(although 37 irme Bad Been 750, ﬁcited), the contractlng
'ogglgg; 1ncluded*1t in the cumpet&$1ve ranggﬁﬁvThe,i
factvthat IWI stproposalvwas 1ncluded in "Encgcompetitive
range d%ﬁ notanecessarlly*mean that it was¥acceptable
aggsubmltted“ butioﬁly that there waa a realgﬁgsSLblllty
that fit#conld be; 1mprove‘““1tﬂgﬁt major revisions.,
seelPYoprietary Comprererus gﬁtems,gfﬁc", 53&91331, Septem-
ber120§§19 ' 781q§pPD 212 at. 7. dWhensa proposal
1acks§ﬁetar¢ a requebt ror{addztlonal clarlflcatlon,
?ﬂpllfzcgﬁ’on *and‘digcissionmay}be, ‘sifficient to

place an offeror“bnfhotlce that dpf1c1enc1es exist.

Telex Comguter Praﬁuctsﬁmlnc., B-190794,. July 31, 1978,
78-2 CPD -78. In this .case, HEW asked IWI to answer

13 guestions, in- wrltlng, in its best and final offer.

We find IWI therefore should have been on notice of

what' HEW regarded ac weaknesses in its proposal, and

that HEW acted reaasonably in downgrading the best and
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final offer when evaluators were not satisfied with
responses to their questions. See Urbdata Associates,
Inc., B-187247, April 20, 1977, 77-1 CPD 275.

In\vzew of HEW's determlnatlon that the proiposal
was tecnnlcally unacceptable, iWi's srguments regard—
ing its lower price are irrelevant, since the firm
was not eligible for award.

?& has provfdegwa 'detailéd. analys;s,fpurportlng
to*ﬂhow that lts proposal did not ‘suffer from the
weaknesses cxted bg HEW 'in 1ts“5eporr to ouq Office.
We, . flnd ‘Chat STWI trongly disagrees)wlth HEW's
conclu51ons;§§be general&y The Ohio:State Unlver51tz
Research’ Foundation, B~190530, January 11, 1979, 79-1
CeD 15, but has not shown that HEW was clearly un-
r2asonable, abused discretion, or acted contrary to
statute or requlatirn.

Y

s o -

. Ratﬁér, ‘we flnd that HEwghad a reasonable4aa51s
for - findinqﬁ;hat Morgau s progosal was a"ceptable.

1 e T

other conég?ns. It ‘either’; ignoredé?r Aid-not under—
staﬁd plannlng ana” management of regulatlon develop—
ment. In¥theﬁ]udgment of the evaludtion team, however,
Morgan appeagsﬁ to understand the full scope, of work.
Morgan' sgnroposal had some shortromlngs; Aas 1ndlcated
by, the final "score of 66 out 'of 100 p01nts, “neverthe-
less, evaluators appreciated the firm's flexibility
and ‘willingness to meet with HEW staff members to
discuss specific problems to be presented during the
course. On this basis, they determined that Morgan
was better qualified than IWI to perform the various
tasks outlined in the solicitation.

/(?. /q' {1,

Deputy Comptroller General
of the United States

The protest is denied.
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